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BIODIVERSITY LEGISLATION (PRIORITY REFORMS) BILL 2014 
Second Reading 

Resumed from 20 March. 
HON STEPHEN DAWSON (Mining and Pastoral) [10.13 am]: I rise on behalf of the opposition to make 
some brief remarks on Hon Lynn MacLaren’s Biodiversity Legislation (Priority Reforms) Bill 2014. I make 
these comments on behalf of the shadow Minister for Environment, Chris Tallentire, the member for Gosnells in 
the other place. 
The PRESIDENT: Order! You actually cannot do that. 
Hon STEPHEN DAWSON: I am not making them on his behalf — 
The PRESIDENT: You can make comments in your own right. 
Hon STEPHEN DAWSON: Absolutely! 
The PRESIDENT: I understand what you mean. 

Hon STEPHEN DAWSON: I acknowledge the work of the member for Gosnells who is the Labor shadow 
minister in this area and who has been very vocal on this matter over the last year and indeed in past years. The 
Labor opposition supports the intent of this legislation, but we have some concerns about the design of the bill. 
We are not really sure that it will achieve what the Western Australian community really wants, although we 
recognise and certainly think that the WA community would like Parliament to have such legislation passed 
through this place. 

It has been WA Labor’s long-held position that we should establish a system of bioregional planning that will be 
given a legislative basis through a biodiversity conservation act. In fact, in our WA Labor conference in 2011, 
we passed a series of motions to that effect and, it is interesting to note, a resolution to examine cost-effective 
incentives for bushland and wetland protection that gives financial rewards to landholders who meet high 
standards of ecosystem management. The funding mechanism could be similar to a carbon pricing system in 
which those who destroy biodiversity are required to buy biodiversity permits that are then used to reward those 
who excel at biodiversity protection—a carrot and stick in that respect. 

We believe that a biodiversity conservation act must protect all biodiversity, not just that that occurs on public 
land. Hon Lynn MacLaren highlighted in her speech that the Wildlife Conservation Act is to apply to the Crown, 
in the same way as for everyone else, in respect of indigenous fauna. Currently, the act applies to the Crown in 
respect of indigenous flora but not fauna. The tenure of our land is such that we have about eight per cent in 
freehold title, 34 per cent is held in pastoral leases, 33 per cent is unallocated crown land, about 7.5 per cent is in 
privately held leases and tenements, and about 17.5 per cent is reserves, which includes conservation estate 
lands. Given that breakdown of land tenure, we feel that there should be a stronger emphasis on biodiversity 
protection on privately owned and managed land. We certainly support the call for tougher penalties and they 
should be in line with federal Environment Protection and Biodiversity Conservation Act penalties. 

Although we agree with much of the content of the bill, we feel that elements of it could be put more clearly. 
WA Labor believes that we should replace the Wildlife Conservation Act and elements of the Conservation and 
Land Management Act. We should also create a biodiversity commission that amalgamates the Conservation 
Commission of Western Australia and the Marine Parks and Reserves Authority. This would complement the 
Environmental Protection Act, which provides for the formal assessment of approximately 50 proposals each 
year, the licensing of various activities and the assessment of proposals to destroy native vegetation. Another 
element that we believe could be put more clearly would be to provide for plans for Western Australia’s 
bioregions that set objectives for the environmental management of the regions. Proposals found to be 
inconsistent with the objectives of a bioregion would not be permitted. 

Again, I have some background in this area from my time in Hon Judy Edwards’ office when she was Minister 
for the Environment. It is fair to say that Hon Judy Edwards and, indeed, her office at the time put quite a bit of 
work into this area. We certainly tried a number of years ago to advance legislation, but I think we were 
probably a little before the times—certainly before the community. However, we think that legislation like this is 
certainly warranted. 

We support clause 23 of the bill, which proposes that new section 51QA be inserted after section 51P in the 
Environmental Protection Act. Section 51QA is headed, “State Administrative Tribunal may review decisions 
about clearing permits in certain cases”. I just wanted to place that on the record because I think that is an 
important point to make. We believe that making bioregional planning the heart of the biodiversity conservation 
act would certainly get the best results for biodiversity in this state. We believe that we should be protecting our 
unique environment for future generations, and that legislation such as this should help in that regard. 
Legislation such as this could ensure that the many proposals and activities that are not currently assessed yet 
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cause damage to Western Australia’s environment would be reviewed against the objectives of the applicable 
bioregional plan. It is a significant issue in my electorate in the Pilbara. It would help make the administration of 
biodiversity offsets consistent with the bioregional plan. I have raised the issue of environmental offsets and 
biodiversity offsets not only in committee, but also to other members in this place. I believe the current system of 
environmental offsets in this state has flaws. If we are to have environmental offsets or biodiversity offsets, they 
should be tied to something. Biodiversity offsets should be consistent with the bioregional plan. 

With those few comments, I will finish. I am happy to say the Labor Party supports the intent of this legislation. 
We will vote for the bill if it comes to a vote; however, we are not quite sure that this is the best piece of 
legislation that could come to this place at this time. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [10.21 am]: The government 
welcomes the interest of Hon Lynn MacLaren in updating the state’s environment legislation. However, we do 
not support the introduction of the Biodiversity Legislation (Priority Reforms) Bill 2014. As the Parliament is 
aware, the Liberal–National government has a clear commitment to update and replace the Wildlife 
Conservation Act 1950 with a modern biodiversity conservation bill. This commitment, which formed an 
important part of the Liberal Party’s biodiversity conservation policy at the last election, was reiterated by the 
Premier in his recent address to mark the commencement of the 2014 parliamentary year. The government 
recognises the inadequacies of the wildlife act in terms of deterrent penalties and also in modern provisions to 
protect the most important habitats and ecological communities. The government’s proposed legislation will 
include the necessary reforms. The new legislation will include increased penalties in keeping with national 
benchmarks. These will include greatly increased penalties of up to $500 000 for harming a critically endangered 
species and $50 000 for harming a non-threatened species. It will also include provisions that will provide an 
opportunity for the state management of biodiversity conservation matters to be accredited by the 
commonwealth and exempted from consideration under the federal Environment Protection and Biodiversity 
Conservation Act. It will take advantage of national recognition of the need to streamline environmental 
assessment and approvals processes and will follow commitments to develop bilateral agreements for 
environmental impact assessments and environmental impact decisions. 

In preparing the proposed legislation, the government will consider the suggestions in the bill presented by 
Hon Lynn MacLaren, MLC. Pursuing additional legislative reform and strengthening policy, standards, 
approvals, licensing and regulatory functions of agencies within the environment portfolio will remain front and 
centre of this government’s agenda. These necessary changes will further strengthen and build on reform 
packages introduced during our previous term of government. Previous initiatives of the Liberal–National 
government included the creation of a new office of the Environmental Protection Authority, resulting in 
increased transparency and independence in the environmental impact assessment process. In addition, as part of 
the state government’s package of approvals reform legislation, amendments to the Environmental Protection 
Act 1986 have seen a number of duplicative appeal points removed. Amendments to the Environmental 
Protection Regulations 1987 have also resulted in cost reductions for small business. 

HON DONNA FARAGHER (East Metropolitan — Parliamentary Secretary) [10.24 am]: I rise to make a 
few comments with respect to the Biodiversity Legislation (Priority Reforms) Bill 2014. Like other members, 
I recognise the work done by Hon Lynn MacLaren to bring this bill to the house and also acknowledge, from a 
Greens (WA) perspective, that this bill builds on work that was done by a former member of this place, 
Hon Giz Watson. I could be wrong, but I seem to recall that she introduced a bill perhaps in the last term of 
government. Whether it was the exact same one, I am not sure, but Hon Lynn MacLaren might confirm that for 
me. Although I recognise the work that has been done by Hon Lynn MacLaren, I obviously support the position 
of the government in opposing this bill. As the Minister for Mental Health and indeed Hon Stephen Dawson 
said, this bill would perhaps not achieve the outcomes that conservationists and other stakeholders would like. 
I am not trying to be flippant in saying that. I think we would all agree that we expect the bill the Minister for 
Environment will introduce will be somewhat larger than the bill before us now. 

It is recognised that the act as it stands is outdated and is in need of significant renewal. If I can pick up on one 
aspect of the Minister for Mental Health’s contribution, she mentioned penalties. I understand from the minister 
that the bill being developed at the moment will include increased penalties of up to $500 000 for harming a 
critically endangered species and up to $50 000 for harming a non-threatened species. That is significantly 
different from the penalties in the current act. For those members who are not aware, the current maximum 
penalty for the illegal taking of protected flora and fauna is only $4 000, and for specially protected species, 
including threatened species, the maximum is $10 000. There is a stark difference between what is in the current 
act and what is proposed as part of a wholesale update, if I can put it that way, with the biodiversity legislation 
currently being drafted through the Minister for Environment’s office. 

I appreciate from Hon Lynn MacLaren’s perspective, and indeed very much from the conservation end of the 
spectrum, there is frustration that a bill has not yet come before the house to deal with this issue. It is fair to say 
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that an updated bill has been talked about for many years. I will be corrected if I am wrong, but I think 
conversations started on a biodiversity bill back in the time of Hon Judy Edwards; if not before, with 
Hon Cheryl Edwardes. When I was Minister for Environment, work had started in relation to it. It is fair to say a 
baby took precedence at the end of the day and I am obviously no longer the minister, but that work carried forth 
with Hon Bill Marmion, who made a commitment to such legislation. That was reinforced at the last election. 

It is important, when we look at a bill such as this, that we recognise legislation involving the environment is 
often complex and can be controversial. When a bill such as this is developed, it is important that all 
stakeholders provide input and views about specific provisions. As the Minister for Mental Health has 
mentioned, and I acknowledge, the Minister for Environment will certainly take into consideration some of the 
points that have been raised by way of Hon Lynn MacLaren’s bill. I appreciate that Hon Stephen Dawson is in 
the chamber. I will paraphrase him; he will correct me if I am wrong. Last week when we debated clearing 
regulations, I think the central tenet of Hon Stephen Dawson’s comment was that when the environment minister 
deals with any issue, whether it relates to clearing or whatever it might be, there will be people on one side of the 
ledger who think one has gone too far and those on the other side who will say that one has not gone far enough. 
I see both Hon Lynn MacLaren and Hon Stephen Dawson nodding in agreement to say that I am on the right 
track. The role of the environment minister is to try to get the balance right. At the end of the day, when 
something is put forward, inevitably, no matter what the environment minister puts through, there will always be 
someone who does not agree. It may well be the opposition at times, and it may well be those who are more on 
the conservation side of things. It may be more of a case for those who have a particular interest in the resources 
sector or who are from the farming community. But therein lies the reason why it is important, with legislation 
such as this, that time is taken to make sure we get it right; and we get it right so that for future generations we 
have an environment here that we can all be incredibly proud of. 

Although this bill will no doubt lead to some contention, I would like to think that we would be able to deal with 
it in a positive way, and we have demonstrated that we can do that. As I said, there will always be contention 
with some legislation that is put forward. I think the minister referred to legislation that we introduced when 
I was minister regarding the removal of appeal points within the Environmental Protection Act. That was 
opposed by the opposition and by conservation groups. The legislation went through; the world did not end. 
However, I recognised at the time that it was opposed. There are other examples such as when we created the 
Office of the Environmental Protection Authority. That is an example in which both sides of the ledger agreed 
that something needed to be done and that it could be done in a positive way. I think everyone would agree that 
that decision to create the Office of the Environmental Protection Authority has been a very positive move, and 
I am very proud that it was delivered under this government. 

In making my comments, I want to reinforce my position. I recognise what Hon Lynn MacLaren is seeking to 
achieve. I also recognise that there is a very strong commitment by this government to introduce this legislation. 
Quite clearly, work is underway. I have every faith that the minister and his team—that includes the new director 
general of the Department of Parks and Wildlife, Jim Sharp—will work to ensure that the bill is strong and 
adequately deals with those issues that we currently deal with in our precious environment and issues that will 
continue as we move forward. However, it is important that we get that balance right. I am not sure whether that 
balance is quite there in the bill that is before us at the moment. However, as the minister said, the minister will 
look into the issues that have been raised by Hon Lynn MacLaren. I have a thought that perhaps he might not 
agree with all the suggestions that have been put, but it is part of the debate that needs to be had. As I said, I have 
every confidence that we will introduce a bill, and I would like to think that it will have the support of both sides 
of the ledger, as I have already said. With those comments, I reiterate that I concur with the minister to not 
support the bill. 

Debate adjourned, on motion by Hon Robin Chapple. 
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